
ATTACHMENT I 

Statutory Citations Relating to Review of 19 TAC Chapter 129, Student Attendance, Subchapter 
A, Student Attendance Allowed, and Subchapter B, Student Attendance Accounting 

Rule Review 

Texas Government Code, §2001.039, Agency Review of Existing Rules: 

(a) A state agency shall review and consider for readoption each of its rules in accordance with this 
section. 

(b) A state agency shall review a rule not later than the fourth anniversary of the date on which the 
rule takes effect and every four years after that date. The adoption of an amendment to an 
existing rule does not affect the dates on which the rule must be reviewed except that the 
effective date of an amendment is considered to be the effective date of the rule if the agency 
formally conducts a review of the rule in accordance with this section as part of the process of 
adopting the amendment. 

(c) The state agency shall readopt, readopt with amendments, or repeal a rule as the result of 
reviewing the rule under this section. 

(d) The procedures of this subchapter relating to the original adoption of a rule apply to the review 
of a rule and to the resulting repeal, readoption, or readoption with amendments of the rule, 
except as provided by this subsection. Publishing the Texas Administrative Code citation to a 
rule under review satisfies the requirements of this subchapter relating to publishing the text of 
the rule unless the agency readopts the rule with amendments as a result of the review. 

(e) A state agency's review of a rule must include an assessment of whether the reasons for initially 
adopting the rule continue to exist. 

 

19 TAC Chapter 129, Student Attendance, Subchapter A, Student Attendance Allowed, and 
Subchapter B, Student Attendance Accounting 

Texas Education Code, §42.004, Administration of the Program: 

The commissioner, in accordance with the rules of the State Board of Education, shall take such 
action and require such reports consistent with this chapter as may be necessary to implement 
and administer the Foundation School Program. 

Texas Education Code, §12.106, State Funding: 

Text of subsection (a) effective until September 1, 2017 

(a) A charter holder is entitled to receive for the open-enrollment charter school funding under 
Chapter 42 equal to the greater of: 

(1) the percentage specified by Section 42.2516(i) multiplied by the amount of funding per 
student in weighted average daily attendance, excluding enrichment funding under 
Sections 42.302(a-1)(2) and (3), as they existed on January 1, 2009, that would have 
been received for the school during the 2009-2010 school year under Chapter 42 as it 
existed on January 1, 2009, and an additional amount of the percentage specified by 



Section 42.2516(i) multiplied by $120 for each student in weighted average daily 
attendance; or 

(2) the amount of funding per student in weighted average daily attendance, excluding 
enrichment funding under Section 42.302(a), to which the charter holder would be 
entitled for the school under Chapter 42 if the school were a school district without a tier 
one local share for purposes of Section 42.253 and without any local revenue for 
purposes of Section 42.2516. 

Text of subsection (a) effective on September 1, 2017 

(a) A charter holder is entitled to receive for the open-enrollment charter school funding under 
Chapter 42 equal to  the amount of funding per student in weighted average daily attendance, 
excluding enrichment funding under Section 42.302(a), to which the charter holder would be 
entitled for the school under Chapter 42 if the school were a school district without a tier one 
local share for purposes of Section 42.253. 

(a-1) In determining funding for an open-enrollment charter school under Subsection (a), adjustments 
under Sections 42.102, 42.103, 42.104, and 42.105 are based on the average adjustment for the 
state. 

(a-2) In addition to the funding provided by Subsection (a), a charter holder is entitled to receive for 
the open-enrollment charter school enrichment funding under Section 42.302 based on the state 
average tax effort. 

(a-3) In determining funding for an open-enrollment charter school under Subsection (a), the 
commissioner shall apply the regular program adjustment factor provided under Section 42.101 
to calculate the regular program allotment to which a charter school is entitled. 

(a-4) Subsection (a-3) and this subsection expire September 1, 2015. 

(b) An open-enrollment charter school is entitled to funds that are available to school districts from 
the agency or the commissioner in the form of grants or other discretionary funding unless the 
statute authorizing the funding explicitly provides that open-enrollment charter schools are not 
entitled to the funding. 

(c) The commissioner may adopt rules to provide and account for state funding of open-enrollment 
charter schools under this section.  A rule adopted under this section may be similar to a 
provision of this code that is not similar to Section 12.104(b) if the commissioner determines that 
the rule is related to financing of open-enrollment charter schools and is necessary or prudent to 
provide or account for state funds. 

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=ED&Value=12.104&Date=12/12/2015

